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1. Purpose

This Chapter prescribes the policy, procedures, and responsibility for the issuance, modification,
administration, and termination of an ARS-494, Revocable Permit (Exhibit 3), for the use of real
property (space and/or land) in the custody and control of the Agricultural Research Service
(ARS). An “ARS-494", “permit”, “revocable license” and “Revocable Permit” are used
interchangeably herein. In addition, this Chapter addresses ARS’ authority to issue Special Use
Authorization Agreements such as a Land Use Agreement (Exhibit 6) or Right of Entry (Exhibit
7).

This Chapter does not apply to the following:

e Daily visitors who are merely a guest at an ARS facility and are not using an ARS
facility, space, land or both.

e Oral or written authorizations granted by or under the authority of the head of a facility as
incidental to day-to-day administration, such as for visitors, cooperators, and trades
people unless there is an assignment of space, use of facilities, use of specialized
equipment within such space, or recurring access or use of building, land, or structures.

e Use of real property incidental to performance of a Government contract for the
procurement of supplies, services, construction, utilities, or other commaodities.

e Use of quarters, including bunkhouses which are addressed by Chapter 7, Quarters, of the
ARS Real Property Manual.

e Any individual issued a Department of Agriculture (USDA) badge (e.g., including but
not limited to an employee, cooperator, contractor, foreign national and Hispanic
Association of Colleges and Universities personnel.)

2. Background

An ARS-494 is an authorization executed by a warranted Real Estate Lease Contracting Officer
(LCO) to an individual or business as a revocable license to use Government property, subject to
termination at any time at the sole will of the Government,* so long as the use does not
interfere with the government’s use of the property, the use does not injure the property, and the
use serves some purpose useful or beneficial to the Government itself. There are times when
property is not being used or not fully used by an agency but is not excess to the agency’s need.
In that situation, it may be desirable or beneficial to the Government to issue a permit for the
property to another party.

The test to determine whether a request for the use of real property is a permit or a lease is
whether it gives exclusive possession of the premises against all of the world, including the
owner, in which case it is a lease, or whether it merely conveys a privilege to occupy or utilize

L1t is critical for the license/permit to be revocable completely at any time at the will of the government. If this
condition is not met then the license/permit becomes something else — a partial disposal of the federal property.
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real property at the sufferance of the owner, in which case it is a permit. A right or use granted
under an ARS-494 may not be transferred to a third party, a new permit will be issued.

3. Policy

An ARS-494 will be used to make Federally-owned and leased land (where subletting or
assignment is authorized within the lease agreement) and facilities under the custody and control
of ARS available to Federal or non-Federal entities.

The use of ARS real property under an ARS-494 is authorized for periods not to exceed five
(5) years and when all of the following conditions exist:

e The proposed use will not interfere with the ARS mission or use of the property.
e The nature of the proposed use allows for revocation to be readily effected.
e The use is of benefit to ARS or in the public’s interest.

ARS has special fee collection authority. ARS is authorized to charge fees commensurate with
the fair market value and is authorized to retain collected fees for permits. The fees collected
will be deposited in a special account and remain available until expended (7 United States Code
(U.S.C.) § 3319g). Since the Permittee bears the risk revocation with an ARS-494, the FMV
fee assessed is less in value than FMV rent under a lease agreement.

In addition to the standard ARS-494, there is a separate subset of permits for non-federal entities
that seek to use federal space pursuant to the Public Buildings Cooperative Use Act of 1976.
The GSA regulations for this class of permits are in the Federal Management Regulations (FMR)
at 88 102-74.460 to 102-74.560; (see also the Agriculture Property Management Regulations
(AGPMR) supplementing the FMR). The general rules for Public Buildings use permits are:

e The typical kind of spaces covered by this type of public interest use permits are

auditoriums, meeting rooms, courtyards, rooftops, atriums, lobbies.
e The use has to be “cultural,” “educational,” or “recreational”.

All persons entering in or on Federal property are prohibited from soliciting alms (including money
and non-monetary items) or commercial or political donations, vending merchandise of all kinds,
displaying or distributing commercial advertising, or collecting private debts, except for those cited
in §102-74.410 which include cultural, education, or recreation use and commercial activities
sponsored by Federal employee associations and on-site child care centers.

These terms are defined within 40 U.S.C. 8 3306 as follows:
e “Cultural activities” means film, dramatic, dance, and musical presentations, and fine art
exhibits, whether or not those activities are intended to make a profit.
e “Educational activities” means libraries, schools, day care centers, labs, and lecture and
demonstration facilities.
e “Recreational activities” means operations of gymnasium and related facilities.



The ARS-494 issued for occasional public use (see: 41 C.F.R. § 102-74.560) of buildings for
the purpose of cultural, educational, and recreational activities is not meant to exceed 30
calendar days. ARS-494s issued for the occasional public use must:
e Be issued without regard to race, nationality, ethnicity, disability, age, gender, sexual
orientation, religious, political, or other views of the Permittee.
e Cannot interfere with or disrupt operation of the building.
e May be renewable with a written request which could include an Application for
Revocable Permit (Application) (Exhibit 1). The use of the Application is optional.
e Are generally issued free of charge, though if the permitted use will require services over
and above the normal building service levels, the Permittee is required to reimburse ARS.
e Permittees may use public area during or after regular working hours of Federal agencies,
provided that such uses will not interfere with Government business. Hours of use will
be designated in the SPECIAL CONDITIONS section of the ARS-494.

Occupancy or use by a Permittee is considered of benefit to ARS when the use of the property
will aid or support a mission of ARS.

The following are examples of when an ARS-494 would be issued:

e Assignment to, occupancy and use of ARS space or land by another Federal entity,
non-ARS entity including a cooperator, volunteer, unpaid trainee, foreign national, or
individual working under USDA Programs when no USDA badge has been issued.

As part of a joint endeavor with another Federal Agency, the corresponding
Reimbursable Interagency Agreement should be referenced within the ARS-494.
Upon consultation from the Office of General Counsel (OGC), it is important to
note: “absent a joint endeavor under one of its cooperative authorities, ARS does
not have general authority to permit other federal agencies to use ARS space.
Collocation authority does exist, except for agencies and offices within USDA.
Also, authority does exist for space sharing with agencies and offices of the
Department of the Interior.” NOTE: According to OGC there is no legal
requirement for the Cooperative Agreement and space [or land] use permit
to be separate documents. ARS could put all space use permit requirements
in the Cooperative Agreement itself. Whether or not it’s cleaner to have a
single document with an entity or to have separate documents for separate
purposes from a business best management practices perspective is for ARS
to decide.

e Assignment to, occupancy and use of ARS space or land by a unit of a local
government (State, City, County, town, parish, village, or other general-purpose
political subdivision of a State).

Non-cooperative authorized uses by a State government, or any subcomponent
thereof, fall under occasional uses associated with cultural, educational, or
recreational purposes.



= Where cooperative/joint endeavors with a State government, or any

subcomponent thereof, under one of ARS’ cooperative authorities ARS may
include as part of its contribution to the cooperative endeavor space and land to be
used in furtherance of the cooperative endeavor. In such situations, ARS may
address the conditions on the use of the ARS space or land directly in the
Interagency/Cooperative Agreement or may address the conditions on the use of
the ARS space or land separately in a Revocable Permit that is attached to and
incorporated in the Interagency/Cooperative Agreement.

Displays of cultural activities, such as a fine arts exhibit in the lobby of an ARS

facility.

Assignment and use of ARS space or land for recreational purposes, such as a fitness

center, wellness programs, fitness-related classes, walks, runs, and similar events.

The government acquires property for its own functions, not for use by non-government parties.
ARS should not be incurring costs to own and maintain property that is excess to its needs or
surplus to the government. Such property should be declared excess, submitted to the
Department for surplus screening and disposed in accordance with Reduce the Footprint
initiative. Sometimes there will be property that is not currently being used or not fully used;
however, is not excess to the agency’s needs. In this situation it may be advantageous to permit
use of this property by a non-governmental party so long as such use is beneficial to the
Government.

An ARS-494 may not be issued for:

Cafeterias, this is a form of concession service. The applicable regulations for
operation of a concession service in a federal facility are found in the FMR starting at
41 C.F.R. § 102-74.40; the corresponding sections of the AGPMR also apply.
Concession services, including cafeterias, should be conducted under a contractual
arrangement with the agency operating the federal facility. (For example, the
cafeteria services provided in the South and Whitten buildings are obtained through a
no cost contract with a vendor.)

Child care centers in a federal facility are required to operate in accordance with the
rules set out by GSA in its child care facility manual (GSA’s child care center website
resources are available here: http://www.gsa.gov/portal/content/104494)

The operation of child care centers; such operations in federal facilities are most often
accomplished through use of no cost contract arrangements.

The felony and tax delinquent appropriations restrictions apply to contracts, grants, memoranda
of understanding, cooperative agreements, loans, and loan guarantees; they do not apply to
Revocable Permits for occasional use of ARS facilities.


http://www.gsa.gov/portal/content/104494

ARS-494s for Multiple Permittees

If there is a group of students, interns, participants, etc., they may all be listed on a single
permit as long as everyone that is assigned/occupy space receives a copy of the permit
package and are from the same organization.

The last page of the ARS-494 may be modified to list the name and provide a signature line
for each Permittee.

ARS-494s for Foreign Nationals

All Foreign Nationals must be approved and vetted through the ARS Office of Homeland
Security before an ARS-494 can be issued by the LCO. Verification of clearance must
accompany the request for issuance of an ARS-494,

ARS-494s for Antenna Siting

Siting of antennas on federal property is statutorily authorized (47 U.S.C. § 332, note; 60 Federal
Register 42023 dated August 10, 1995). The sections of the FMR applicable to placement of
antennas on federal property are 41 Code of Federal Regulations (C.F.R.) 88 102-79.70 to 102-
79.100. Permits for antenna use are not of the same nature as the other types of occasional use
permits discussed.

Antenna permits are not revocable at will, rather only with certain causes. Further, an antenna
permit involves the construction of a structure on federal real property and is considered a
special type of permit; in accordance with the above-cited FMR sections. With respect to the
permit itself, this permit requires the antenna constructor to coordinate with the State Historic
Preservation Officer prior to construction, and must address compliance with environmental
statutes (e.g., the National Environmental Policy Act, the Endangered Species Act, the Clean
Water Act, and the Clean Air Act (41 C.F.R. § 102-79.90).

A checklist to assist LCOs with an antenna permit is provided in Exhibit 4.
4. Responsibilities

The following identifies tasks performed by key personnel involved in the review of the
Application, issuance of an ARS-494, and the collection and use of fees. This section also provides
information for accounting reporting of the collection of fees in both the Agency financial system
and the Agriculture Research Information System (ARIS).



Administrative Officer (AO) and/or Administrative Technician (AT)

Reviews the Application and makes recommendation for approval or disapproval.
Forwards the Application and attachments (i.e., map identifying field plot areas to be
accessed, floor plan with space assignment identified, etc.) to the LCO.
Supplies the LCO with any projected fees. (See Section 14, Accounting for Collection
and Use of Fees)
If fees are to be collected, enters the Form ARS-425, Authorization To Apply For and Use
Funds From Outside Sources (Exhibit 5), within the ARIS. The standard information is
listed below. The start and end dates shown on the Incoming Agreement Form should
correspond to the period covered on the ARS-494. The period covered for permits
cannot exceed five years. An additional term requires a new permit.

= Source of Funds: 3349
Type of Agreement: Trust (non-federal); Reimbursable (federal)
Purpose of Funds: Services Only
Remarks: List purpose for collection of fees.
Indirect Program Support Cost is not assessed for real estate fee collections and
should be coded exempt.
NOTE: For further information about ARIS within the ARIS Manual available at
https://arisapp.ars.usda.gov/manuals2.html
Establishes records and performs funds control for the fees within the Current Research
Information System (CRIS) Allocation Tracking System (CATYS), if fees are to be
collected.
Ensures fees are deposited. NOTE: For additional instructions see Financial
Management and Agreements Division (FMAD) Standard Operating Procedure BF-01
available at: http://www.afm.ars.usda.gov/finance/SOP.htm
Provides LCO with a copy of the incoming payment.
Completes applicable Financial Management Modernization Initiative (FMMI)
Controller Operations Division (COD) Lockbox Submission Cover Sheet and forwards
this via email to the appropriate Business Service Center (BSC) Budget & Fiscal Officer
(BFO) or his/her designee along with copy of each payment received. NOTE: This
function may also be performed by the Financial Technician.
Forwards the original form with payment to the FMMI Lockbox address after receipt of
the Accounts Receivable (AR) document number and provides the LCO with a copy.
Updates the financial plan in CATS when an email allocation is received for payment
deposits from BSC and/or BFO.

BSC Budget and Fiscal Officer (or his/her designee)

Establishes Work Breakdown Structure and Shorthand codes in FMMI. (X89 for non-
federal trust funds; X08 for federal reimbursable agreements).

Deposits or credits the payments and provides notification to LCO. NOTE: Refer to
FMAD Standard Operating Procedure (SOP) BF-01.
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Creates and approves AR Invoice document in FMMI when the FMMI COD Lockbox
Submission Cover Sheet and copy of payment is received via email from the Location.
Enters the FMMI Document Number on the FMMI COD Lockbox Submission Cover
Sheet and emails form back to Location.

Checks the AR documents in FMMI to see if they have cleared (can be done weekly).
Posts the AR document in ARIS, once payment has cleared.

Ensures the appropriate individual approves the postings in ARIS.

Emails notifications of postings received about allocations to appropriate AO/AT.

Chief, Real Property Management Branch (RPMB), Facilities Division (FD)

Receives, reviews and coordinates with the LCO to issue a written response to all appeals
received.

FD, BSC or Location Real Estate LCO

Reviews submitted Applications and consults with the Location, AO, Safety, Engineer,
ARS Frequency Manager for antennas, and the ARS Physical Security Specialist as
needed.

Sends written notification to the Applicant or Location if the request is inconsistent with
policy or determined to interfere with the ARS mission. This notification should include
the reason for denial/disapproval.

Coordinates denials and terminations with the Chief, RPMB, FD and advises such of an
appeal.

Determines if insurance will be required.

Reviews cost data submitted by the AO and formulates the fee to be assessed, if any.
Obtains an approved and vetted Form ARS-230, U.S. DEPARTMENT OF
AGRICULTURE FOREIGN NATIONAL DATA SHEET, if the Applicant is a foreign
national.

Develops Special Conditions in coordination with Location, engineer, safety, etc.

If the request is anticipated to be greater than the LCO’s warrant level, the request is
forwarded to FD, RPMB for review and signature.

Executes the ARS-494 after the Permittee signs and distributes.

Research Leader/ARS Host

If applicable, completes the “Location Recommendation” on the Application.

Provides pertinent information or restrictions to the LCO (i.e., restricted areas, hours for
access, etc.).

Reviews/signs final permit.



5. Authorities

The authority to grant permissive use of property is not specifically granted by statute. It is
incidental to the general authority to make the most effective use of property, the exercise of
which is a function of the management of such property.

The head of a Government department or agency has authority to grant to a private individual or
business a revocable license [interchangeable with “permit” in this context] to use Government
property, subject to termination at any time at the will of the Government, 2 provided that such
use does not injure the property in question and serves some purpose useful or beneficial to the
Government itself.

The Attorney General has opined that the question as to whether the granting of a revocable
license [permit] in any given case is beneficial to the Government is a discretionary call to be
made by the agency based on the facts of the specific situation, and should be documented in
the file.

The authority to grant revocable permits is delegated by the FD through the Chief, RPMB to
LCOs as identified on the Certificate of Appointment.

References (d) and (e) allow ARS to assess and collect fees to be credited to a no-year
appropriation account and remain available until expended for authorized purposes. Authorized
purposes are considered any legal expenditure, other than salaries. The collection and use of fees
is not to be viewed as a means for generating new revenue.

In accordance with Reference (g), it is Departmental policy that each USDA agency establish
criterion for the control, security, valuation, supporting documentation, and tracking of real

property.
6. References

a) 5 United States Code (U.S.C.) § 301

b) Federal Property and Administrative Services Act of 1949 (40 U.S.C. § 471)

¢) 40 U.S.C. —Public Buildings, Property and Works Subtitle Il, Part A, Chapter 33,
8 3306 - Accommodating federal agencies

d) 7U.S.C.§3319g

e) Office of Management and Budget Circular No. A-25 Revised (Transmittal
Memorandum No. 1), dated July 8, 1993 — Subject: User Charges

2 It is critical for the license/permit to be revocable completely at any time at the will of the government. If this
condition is not met then the license/permit becomes something else — a partial disposal of the federal property.
This memorandum does not address disposals of ARS real property, and none of the licenses, permits, or contractual
arrangements discussed in this memorandum are authorized to be used as vehicles for the disposal of ARS real
property or any interest therein.



f)  Federal Management Regulations

g) Agriculture Property Management Regulations

h) Departmental Regulation 2200-002, Plant Property and Equipment, dated April 2,
2013

i) Policies and Procedures 324.0-ARS, ARS Reimbursable and Trust Fund Agreements,
dated December 15, 1999

J)  Financial Management and Agreements Division, Budget and Fiscal SOP-01 Non-
Agreement Accounts Receivable Documents

k) Public Law 94-541 [S. 865]; Oct. 18,1976, PUBLIC BUILDINGS ACT OF 1959 (also
referred to as the Public Buildings Cooperative Use Act of 1976)

7. Importance of Revocability

An ARS-494 may be revoked by a LCO per General Terms and Conditions Article 6. It is
critical for the ARS-494 or other special use authorization agreement to be revocable
completely at any time at the will of the government. Thus, each Application must be
carefully scrutinized to determine that the proposed use will not impair ARS' ability to exercise
its expressed right of revocation either on the grounds of policy or its contractual right to do so.

8. Insurance, Insurance Claims, and Liability Waivers

Where the LCO determine insurance is required, this Special Condition should be included.
Typically, general liability insurance with limits of liability of not less than two million dollars
(%$2,000,000) is suggested. Such insurance must include “the United States of America, acting by
and through the Administrator, Agricultural Research Service” as an additional insured and the
Certificate of Insurance must include the following endorsement: “It is a condition of this policy
that the insurance company shall furnish a written notice to the (insert name and address of the
LCO), in writing, thirty (30) days in advance of the effective date of any reduction or
cancellation of this policy.” If the permit is for an entire building, fire and extended coverage no
less than the building's current replacement cost less depreciation, together with such additional
coverage as may be considered necessary to protect the Government against any special hazard
arising out of the proposed use should be required.

Whenever a Permittee is a State, county, or local government precluded by law from assuming
insurance liabilities, these may be waived.

If the permit is for any organized cooperative group of a fraternal, civic, or welfare nature, it may
be issued free from the insurance requirements, but no general waiver should be given for
third-party liability insurance. This should be decided on a case-by-case basis, dependent on the
amount of risk.

Damages to ARS-controlled property while in use under an ARS-494 are the responsibility of the
Permittee or a third party representing that individual or organization, such as an insurance
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company. Direct payments to the Government for damages are deposited directly into the
General Treasury and cannot be used to repair the damaged property. Therefore, the Permittee
or insurance company should make arrangements to have the property repaired or restored, by a
qualified contractor, and such restoration shall be accepted by the LCO or Government
Representative at the Location.

A release of claims or liability waiver form (Exhibit 2) should be required for all participants in
exercise programs and the like.

9. Processing Time

In accordance with the FMR, an ARS-494 or other Special Use Authorization must be issued
within ten (10) working days following the receipt of the completed Application unless
disapproved (in accordance with FMR §102-74.480-500). If disapproved or cancelled, the LCO
must promptly:

e Notify the Applicant or Permittee of the reason(s) for the action.
e Inform the Applicant or Permittee of his/her appeal rights.

If it is determined that Permittee’s use of ARS real property is inconsistent with the policies set
forth herein or is otherwise determined to interfere with the ARS program, the request will be
denied, in writing, by the LCO. Denial will be in the form of an e-mail or letter to the Applicant
and Location.

If it is determined that the use of ARS real property is consistent with agency policy and it is
determined that the use will not interfere with the ARS mission at the Location, the ARS-494
(Exhibit 3) will be prepared in accordance with Section 10 herein. If the use is inconsistent, the
permit may be denied or the Permittee will need to modify the request to be consistent with
agency policy.

A person or organization may appeal the disapproval of an Application or termination of an
issued permit by notifying the Chief, RPMB, FD through the LCO, in writing, of the intent to
appeal within five (5) calendar days of the notification of disapproval or termination. A copy of
the appeal must be sent to both the LCO and Chief, RPMB, FD concurrently. The Chief, RPMB,
FD, will affirm or reverse a decision, in writing, based on the information submitted, within ten
(10) calendar days of the date the notification of the appeal was received. If the decision is not
rendered within ten (10) days, the Application will be considered to be approved or the permit

validly issued (see FMR §102-74.520).
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10. Preparation of ARS-494

The following instructions are provided to assist LCOs with the preparation of an ARS-494.

ISSUED BY - Complete the name and address of the requesting ARS location or office.
PERMIT NO. — Enter the real estate agreement/log number (e.g., 57-XXXX-XX-XXXX)
57-Real Property Revocable Permit > > > >
4- digit Organizational / Mode Code associated with the ARS-494
2-digit fiscal year in which the ARS-494 (contract) became effective
0001-Four digit sequential control numbers (0001-1000)>

DATE ISSUED. - This is the date the LCO executed the ARS-494.

MODIFICATION NO. - If a modification is needed to the ARS-494, this block is completed
and the revisions are reflected within the applicable fields. The Modification No. should be
indicated within this block.

PERIOD OF USE - Indicate the date when the Permittee will be allowed to begin use of ARS

real property in “From” and the date when the Permittee’s use of said property will terminate in
“Through”. In no case will this date be longer than 5 years.

PERMITTEE - Enter name and title, company, and address (home or work), as applicable, of

the Permittee.

GOVERNMENT REPRESENTATIVE - Enter the name, title, address, phone number, and
email of the LCO or on site representative. The decision as to who should be listed must be
determined by the LCO and location.

PURPOSE - List the purpose for which the real property will be used. Include a reference to
any associated agreement, if applicable.

DESCRIPTION OF PROPERTY - Indicate the name of the Location, City and State where
the real property is located and CPAIS Asset ID, room number, total amount of square feet,
field plot number and/or acreage, as applicable.

Place an “X” in the appropriate box(es) if land and/or building. Attach a floor plan or map, if
available, and identify such as an exhibit.

SPECIAL CONDITIONS - Indicate any special conditions that pertain to the Permittee's use
of property.

LEASE CONTRACTING OFFICER (LCO) orR AUTHORIZED REPRESENTATIVE -
The warranted real estate representative should review and execute the permit after it is signed
by the Permittee.
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PERMITTEE - A duly authorized representative should sign the ARS-494 before returning to
the LCO.

11. Revocable Permits for Use of Excess Property

An ARS-494 may be issued for use of real property which is being reported to GSA as excess
property in accordance with the Federal Property and Administrative Services Act of 1949, as
amended (40 U.S.C. 471), provided the prior approval of GSA is obtained. Such a permit will
not provide for a term in excess of one year, must be revocable at will, and must be of such a
nature as to not interfere with or delay the disposal of the property. The permit will in all
respects conform to GSA regulations.

12. Fees

Fees will be applied under the following circumstances (list is not all inclusive):

assignment of space and associated indirect research costs

non-Federal use of land for ingress/egress related to private construction that may be
adjacent to Federal land, or in the case of an easement, may cross Federal land
archeological digging and soil or water borings

private bike/road races

non-Federal use of facilities for antennas, repeaters, parking spaces, media events or
filming

marathons, races, or walk-a-thons

use of conference rooms by other than non-profit organizations

Fees will generally fall under one of the following methodologies:

Administrative Costs - A flat fee may be applied to cover the Government’s cost to
process, monitor and perform final inspection for a request to use ARS-controlled land or
facilities. Processing, monitoring, and performing final inspection normally takes ARS
staff several (e.g., four hours). The cost will be based on the actual personnel performing
the services.

Fair Market Value Fee (FMV) - The FMV fee is generally applied when the temporary
use of ARS-controlled land and facilities is for a period of less than 30 days. The Fee is
commensurate with what is charged for similar property by other landowners or vendors
in the area. In general, the FMV fee for an ARS-494 is less in value than the FMV
rent under a lease agreement, since the Permittee bears the risk of the permit being
revoked.

Market Survey - The fee is established by checking the price charged by other
landowners or vendors in the area. For example, the fee applied for the use of an ARS
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conference room is based on the rate charged for a similar size conference room by local
hotels or conference facilities in the area.

Appraisal - A formal appraisal should be prepared for the long-term use (over 10 years).
Although a permit may not be issued with a term longer than five years, there are
times when the LCO is aware that a subsequent permit will be issued (e.g., antenna
citing).

Indirect Research Costs (IRC) - The Location’s IRC rate is generally applied when the
use of ARS-controlled property is equal to or exceeds 30 days. The Location’s IRC rate
is calculated annually for the ARS Annual Resources Management Plan. IRC represents
the cost for the basic operations (“open the door”) of the Location. IRC includes the
costs of utilities, facility operations, janitorial services, security, etc. Shared research
costs should be included, if applicable. IRC is generally charged to other Federal
agencies; consult Reference (j) for additional information. NOTE: Permits granted to
another Federal agency will provide for the using agency to assume financial
responsibility for utilities and services provided by ARS unless it is determined to be not
in the best interest of ARS.

Whenever use of property under an ARS-494 will provide substantial benefits to a non-Federal
Permittee, payment (see Section 13 herein) will be required. The term "substantial benefits"
includes, but not be limited to, proceeds of a profit-making venture or commercial enterprise.
The amount charged will be determined by all the circumstances in each case, after due
comparison with the charges made by private interests in the vicinity for similar privileges. The
collection of fees is tied to an issued permit, rather than a permit that is reviewed and denied;
however, the review and approval process may be included in the fee basis for administrative

Ccosts.

Circumstances Warranting No Collection of Fees

The following circumstances are deemed to warrant no collection of fees for an issued permit:

nature activities

parking spaces for employee association functions, credit unions, credit union meetings,
union meetings, and the like

school, non-profit or public bike races or runs

surveying, soil borings/water/archeological digs benefitting the Federal Government

use of land by Federal employees (i.e., to walk the premises)

use of land or parking areas by non-Federal entities such as the Farmers’ Market
non-profit organizations such as 4-H; Cub, Boy and Girl Scout programs, civic or church
organization for use of conference rooms, gleaning of excess crops that may spoil, etc.
organized cooperative groups of a fraternal, civic, educational, or welfare nature

13



13. Payment Submission Requirements

Fees shall be submitted in accordance with the fee schedule identified within the ARS-494. For
certified checks or money orders, the Payee must be identified as “USDA-Agricultural Research
Service” and the “PERMIT NO.” should be clearly identified on the payment. Payments will be
submitted to the Location contact identified within the Special Conditions of the permit or the
LCO. Payments are forwarded to Budget with a copy to the LCO.

Should a Federal Permittee wish to pay via Electronic Fund Transfer (EFT), Intra-Governmental
Payment and Collection (IPAC) Systems, or Reimbursable Agreement, the BFO, or his/her
designee will need to be involved. The BFO’s may wish to provide procedures to be
incorporated within the Special Conditions or contact the Permittee directly.

Fee payments must be made in advance of services rendered for State or Private Permittees.
Receipts may be provided to requesters for their records or for billing purposes.

14. Accounting for Collection and Use of Fees

Fees collected from Revocable Permits are classified as no-year funds and are available until
fully expended. When receiving the money from another Federal agency, the funds received
must be from a no-year Treasury Account Symbol (TAS) to remain such. Funds collected from
Federal agencies have to be brought in via Reimbursable Interagency Agreement and when using
an annual TAS, are treated as annual funds. These funds will be allocated under the X08 Fund
Code. Funds collected from private entities do not require a Reimbursable Interagency
Agreement. These funds will be allocated under the X89 Fund Code. In accordance with
Reference (d), ...In fiscal year 2003 and thereafter, the agency is authorized to charge fees,
commensurate with the fair market value, for any permit, easement, lease, or other special use
authorization for the occupancy or use of land and facilities (including land and facilities at the
Beltsville Agricultural Research Center) issued by the agency, as authorized by law, and such
fees shall be credited to this account, and shall remain available until expended for authorized
purposes.

15. Termination of Revocable Permits

If a determination is made by the LCO that a Permittee has failed to fulfill or comply with his
obligations under an ARS-494 or if termination is necessary for any other purpose, the ARS-494
will be promptly terminated, in writing, pursuant to its termination provisions.

The Permittee may terminate the ARS-494 by providing written notice to the LCO, relinquishing

possession of the property to the Government onsite representative in accordance with the terms
and conditions of the permit, including any restoration requirements.
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16. Special Use Authorization Agreements

A Special Use Authorization is typically a Land Use Agreement (Exhibit 6) or Right-Of-Entry
(Exhibit 7) document. Such documents may either grant or convey rights or privileges of
occupancy and use such as an ARS-494. These types of documents are only used in instances
where the Federal or non-Federal entity does not use a standard permit. A Special Use
Authorization is a general term used by some local jurisdictions or non-federal entities in place
of a permit. Special Use Authorizations may need to be coordinated with the Office of General
Counsel (OGC) to ensure the local jurisdictions, non-Federal entity, or other Federal entity’s
preferred terminology is acceptable.

Exhibits 7 and 8 have been vetted through OGC and these templates may be used. Exhibit 7 may
be modified for accessing a land owner’s property to collect samples, insects, or for preliminary
assessments of a site. Exhibit 8 would typically be used between Federal entities, but might also
be used to allow a State or local entity access for similar purposes.

Fees, when applicable, based on the fair market value of the land or facilities conveyed under a
Special Use Authorization are to be applied.

17. Distribution of Issued Revocable Permit

Permits, modifications thereto, and notices of termination should be distributed as follows:

e Original LCO

e 1Copy Permittee

e 1Copy Administrative Officer/Requestor

e 1Copy Budget if fees are to be collected

e 1Copy Agreements if fees collected via Agreement
e 1Copy The Portals

Optional distribution (depending upon circumstances):

e 1Copy Security
e 1Copy Safety
18. Glossary
AGPMR - Agriculture Property Management Regulations
AO - Administrative Officer
AR - Accounts Receivable
ARS - Agricultural Research Service
ARIS - Agriculture Research Information System
AT - Administrative Technician
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BFO
BSC
CATS
COD
CRIS
EFT
FD
FMAD
FMMI
FMR
FMRV
GSA
IPAC
LCO
NCPC
0GC
RPMB
SHPO
SOP
U.S.C.
USDA

Budget and Fiscal Officer

Business Service Center

CRIS Allocation Tracking System
Comptroller Operations Division

Current Research Information System
Electronic Fund Transfer

Facilities Division

Financial Management and Agreements Division
Financial Management Modernization Initiative
Federal Management Regulations

Fair Market Rental Value

General Services Administration
Intra-Governmental Payment and Collection
Lease Contracting Officer

National Capital Planning Commission
Office of General Counsel

Real Property Management Branch

State Historic Preservation Officer

Standard Operating Procedure

United States Code

United States Department of Agriculture

Nino L. Fleri
Director
Facilities Division

Date
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Exhibits

=

Application for Revocable Permit (Optional)
2. Liability Waiver and Release of Claims

3. ARS Form 494, Revocable Permit

4. ARS Form 494 Checklist for Antennas

5. ARS 495 Agricultural Research Information System Authorization to Apply for and Use
Funds From Outside Sources

6. Land Use Agreement (Sample)
7. Right of Entry (Issued by USDA-ARS) (Sample)

8. Right of Entry (Issued to USDA-ARS) (Sample)
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U.S. Department of Agriculture
Agricultural Research Service
Application for Revocable Permit

Please complete the fields below and return to the Administrative Officer at the location. If you have a Federal
sponsor, this may be submitted through the sponsor who may provide input before forwarding to the Administrative
Officer.

Application Date:

Please check one:

| Revocable Permit for use of Facilities/Grounds ] Space

Applicant: Include documentation showing authority to represent

Phone: sponsoring organization.

Email:

Individual(s) responsible for signing Revocable Permit and for supervising activity.

Contact Name:

Phone: Email:

Organization Sponsoring activity if applying to use public area(s):

Citizenship of Permittee (if individual):

If non-U.S. citizen, has ARS-230 cleared Human Resources? _ Yes __ No

If non-U.S. citizen, had individual had permanent residence in U.S. for 5 years or greater? __ Yes
Name of Company/Organization:
Address:

Location (ARS) Sponsor:

Agency benefit, if any:

Exhibit 1 (Page 1 of 3)

18



Revocable Permit Background Information

Period of Use being requested:

Access (Hours of Operation and Days --i.e., M-F; 10 a.m. — 2 p.m.) being requested:

Description of Property - identify space(s) or site(s) to be used (i.e., Building 003, Room 313 — 150 sq ft or Field
Plot 1-3A (0.250 acres). Attach a highlighted map to identify and land facilities that may need additional detail (i.e.,
for a running race, the route may be highlighted):

Purpose: Provide a detailed description of the activity including but not limited to the (estimated number in using
the space. Be as specific and detailed as possible). Attach additional pages, if required.

Itemize Government facilities equipment being requested:

The Applicant and Individual Responsible for supervising activities under any Revocable Permit that is issued
agrees to the following:

All Federal, State and local regulations will be obeyed. Falsification of any of the above information will result in
immediate cancellation of permission to conduct activity. If a User fee was assessed, in the case of revocation or
cancellation, there will be no refund. Permission is granted for the period of use indicated on the approved and
fully-executed Revocable Permit or Easement Deed and is not transferable. Locations other than those specifically
approved may not be accessed or used.

I understand and agree to the conditions above and have not falsified any information about this activity.

Applicant Signature:

Exhibit 1 (Page 2 of 3)
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FOR OFFICIAL USE ONLY
Location
Location Recommendation: [0 Approve O Approve with conditions

Date:

Administrative Officer’s or Location Coordinator’s Signature

CPAIS Asset ID (s):

Fees assessment and supporting rationale:

How is payment to be processed?

Account to be deposited into:

Location-specific Special Conditions:

Lease Contracting Officer/Realty Specialist

Recommendation Rationale:

Distribution:

O AO O Budget O LCO

O Agreements O Portal O Safety — for all laboratory space assignments at a
minimum
O Security Specialist O Sponsor

Exhibit 1 (Page 3 of 3)
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LIABILITY WATVERE and EFL.FASE OF CLATMS

Az 2 voluntzry participant in the onsite employes
wellness and frimess program which meludes, without limitation, use of premises, facilities
and'or equipment under the custedy and control of the Department of Agriculture (USDA), by
znd through the Agnicultursl Fesezch Servics (ARS).

Tzclmowledge that using such faciliies and'or equipment may includs zctivities that can be very
strenuous znd mvelves inherent risks which could lezd to bedily mjury, impeiment. diszbility,
or even death. Ialze aclmowledge and zccept that my participation i such activities should first
be zuthorized and zpproved by my personal physician and my participation m the zbove program
i3 “at my own risk”.

Tfurther agres to cease participation m the sbove program if I feel that such participation 13 too
strenuous of places me at spectfic risk of mjury, mperment, dissbility or death.

Inne event shell the United States Govemment, USDA or ARS | its officers, smployess, or
zgents be held lizhle for any personzl mjury or damage to myself mduding thess caused by the
negligent act or omission of any of those mentioned zbove, or other acting on their behalf orm
any way arising out of or connected with my participation m any activities associated with the
zbove program or use of USDA-ARS facilities of equipment.

Thersby remise, release, and discharge the Government, its officers, agents and employees of
and from 21l lizbilities, obligations. clzims, and demends whatseever arismg out my use of
equipment znd fzcilities at the USDA-ARS _ (Location Name) . The foregoing shall not
be enforcezble with respect to any claim or demand covered by the Federal Employess
Compenzation Act. Tunderstand that I may seck recourse for personzl injury o dezth suffered
by me and eccurring in connection with the use of sz2id facilities and equipment.

The foregoing relezse has been signed willmg and voluntarily.

Theve rezd and understand this watver/release and understand it m its entirety.

INWITHNESS WHEEREQF, I have executed this document, the Day of

Printed Typed Name Signature

Bv:

-

VWimess

Witness:

Exhibit 2
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United States Department of Agriculture
Agricultural Research Service

REVOCABLE PERMIT

— — — —
ISSUED BY [Agency and compilefe mailing address [including ZIP Code) PERMIT MO | DATE ISSUED

ST-3OOO-MNN-XO

MODIFICATION NO | DATE ISSUED

USDA. ARS. insert vour AREA
Research Unit

Address - Line 1 PERIOD OF USE:

Address - Line 2 FROM | THROUGH
City ST ZIP Code
PERMITTEE {Name and complete mailing address (including ZiF Code) GOVERNMENT REPRESENTATIVE {Name, fifle. and compliete address)
Permittee’'s Mame NAME. Lease Contracting Officer or Authorized Representative
Local Address - Line 1 USDA. ARS. enter EBSC, WBSC, or BARC

Local Address - Line 2 Street Address

City ST ZIP Code City ST ZIP Code

PERMITTEE IS A CITIZEN OF: E-MAIL:

PHOME MUMBER: PHOME MUMBER:
PURFOSE (Describe privilege being granfed)
Permittes will be_.

I, ARS Host, have read and understand the Pemittes’s terms on this ARS-404.

SIGNATURE OF ARS HOST
DESCRIPTION OF PROPERTY (i Exhibit atftached, indicafe such) LAND BUILDING

SPECIAL CONDITIONS

1. Permittee has read and agreed to the General Terms and Conditions on Page 2 of this document.

2. Permittee will adhere to the attached G54 Rules and Regulations Gowveming Conduct on Federal Property.

LEASE CONTRACTING OFFICER [LCO) OR AUTHORIZED REPRESENTATIVE
SIGMNATURE | MAME (Typed or Printed) DATE ISSUED

Your Name, Lease Contracting Officer or Authorized Representative

PERMITTEE
This Permit is accepted subject fo the special conditions, general terrms and conditions and requirements expressed herein.

SIGNATURE MNAME AND TITLE (Typed or Printed) | DATE ISSUED

Permittee Name & Title

— ——

Form ARS-484 (352016) USDA-ARS
This form was electronically produced by USDAJARS/OCIO/EASE. Page 1 of

Exhibit 3 (Page 1 of 5)
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GENERAL TERMS AND CONDITIONS

Grant - This permit is granted by the United States of
America, acting by and through the Lease Contracting
Officer. or duly auothorized representative, for the
specified purposes, and subject to the conditions and
requirements set forth herein.

Use Limitations - The permittee's use of the described
premises is limited to the purposes herein specified. The
permit is subject to such easements and rights-of-way in,
over, or upon the herein-described lands that have been
granted or that may hereafter be granted by the
Government and shall be subject further to the right of
access by duly authorized Federal Personnel to any part
thereof in the performance of official duties.

Damages - The permittee shall hold the United States
harmless from claims, demands, snits in law or in equity
of any kind or nature for damage to or loss of property,
or of injury to. or death of persons resulting from or
attributable to the develepment, use or maintenance of
the herein-described lands of the Government.

Operating Rules and Laws - The pernuttee shall keep
the premises in a neat and orderly condition at all times,
and shall comply with all municipal. county. and State
laws applicable to operations under the permit as well as
all Federal laws, rules, and regulations governing the area
described in this permit.

Responsibility of Permittee - The permittee, by
operating on the premises, shall be considered to have
accepted these premises with all the facilities, fixtures,
of improvements in their existing condition as of the
date of this permit. At the end of the period specified or
upon eatlier termination, the permittee shall give up the
premises in as good order and condition as when
received except for reasonable wear, tear. or damage
occurring without fanlt or negligence. Notwithstanding
other provisions in this permit requiring reasonable care,
the permittee shall be strictly liable for any and all
damages to property, real or personal, including, but not
limited to, damages or loss caused from fires, or injury to
of loss of hivestock, resulting from or attributable to the
use or operation on the herein-described lands.

Revocation Policy - This permit may be revoked at
the will of the Lease Contracting Officer, or duly
authorized representative. Upon giving of such notice
of revocation, this permit shall be amll and void and,

within a period of not more than days. the
property of the permittee shall be removed im soch
manner as not to endanger property of the Government
or to interfere with the use thereof by the Government,
and the premises utilized in this permit shall be restored
to the same condition as when this permut was first
issned, ordinary wear and tear excepted.

Termination Policy - At the termination of this
permit, the permittee shall immediately give up
possession to the Government representative, reserving
the rights specified in paragraph 8.

Removal of Permittee's Property - Upon the
expiration or termination of this permut, the permittee
may, within a reasonable period as stated in this permit
or as determined by the Government representative, but
not to exceed days, remove all structures,
machinery and/or equipment, etc., from the premises for
which the permittee is respensible. Upon failure to
remove any of the above items within the aforesaid
period, they shall become preperty of the United States.

Transfer of Privileges - No rights under this permit
may be transferred without the advance written
approval of the Lease Contracting Officer, or duly
authorized representative.

- Officials Barred from Participating - No member of or

delegate to Congress or Resident Commissioner shall
be admitted to any share or part of this permit or to any
benefit to anse therefrom. This provision shall net be
construed to extend to this permit if made with a
corporation for its general benefit.

* Use of Insecticides - The permittee shall not use an

"Active Ingredient" as defined in Section 2 of the
Federal Insecticide, Fungicide, and Fodenticide Act. as
amended, (61 Stat. 163; 7 US.C. 136 et seq) in
violation of said Act on the land described in this
permit.

Exhibit 3 (Page 2 of 5)
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SPECIAL CONDITIONS - Gontinued
[NOTE: The LCO will negotiate the Special Conditions to be inserted. Below are some samples ]

Permittee will adhere to ARS Policies and Procedures, Federal Regulations, including but not
limited to Homeland Secunty requirements and building security procedures. Should the
Permittee have questions concerning this condition, the ARS Host shall assist the Permitiee
in addressing such.

Permittee will be escorted and will not be issued property or keys/access codes until the
background paperwork is completed and fingerprint check clears.

Permittee is allowed access between the hours of X:XX a.m. and XXX p.m., Monday
through Friday, excluding holidays.

Permittee must adhere to the U.S. Department of State, State Sponsor of Terrorism List.
No one from the List is allowed inside the property.

PERMITTEE (initials) GOVERNMENT/Lease Contracting Officer (initials): Revocable Permit - Page

Exhibit 3 (Page 3 of 5)
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SPECIAL CONDITIONS - Continued

FERMITTEE (initials) GOVERNMEMNT/Lease Contracting Officer (initials): Revocable Permit - Page

Exhibit 3 (Page 3 of 5)
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GSA

U.S. General Services Administration

Rules and Regulations
Governing Conduct on Federal Property

November, 2005

Federal Management Regulation

Title 41, Code of Federal Regulations, Part 102-74, Subpart C

Bpplicability [ CFR 10274.365). The rules in bhis subpat
s2ply b sl propery under e suborfy of GIA and fo ol pem
2anz enieing in <r on uch sropey. Esch cocusark agency
thall be reszcrsisle for i chaenance of thess mes and g
waions. Fedensl agenzies must posk he noice in fra Appends
o s part ot sac puihc erizance ko each Federslfncifty.

Inzpection (41 CFR 10074370 Federsl agencies may, =
e disoretion, rspedt packeges, rskases and ofer co
iminzrs in B immediste possessicn of visior, smeloyses or
sther pemans arviving o, waring o, vising, or deparing from
Frderl pogedy. Federal ngancies may conduct o fl seerch
o = parsan mnd fe uebicls the perman iz devng or scuping
wgen hiz or her amest

Bdmission to Property (1 CFR 10274375, Federsl sgen-

sins must:

8] Excmpt an céemwine pemvitied, cose peoperty o the puslic
during cther Fran noemel wosking hours. In Erose instances
whess 5 Fedewl sgency has apsroved bhe sfernoemat
wnsing hows use of buliings o perfoes thamst foe
activies sbhorzed by subgert D of His par, Federal
agencies must n ciose Fue propety (or sfeched pofions
thasach i the public;
Chese propedy In e public dufing wosing hours cnly
whes shusfioes smquiee s acicn b arswe Be ondesy
conduct of Govemment business. The designaied oficial
under ihe Dccupart Emengency Program may make such
deciion sely sfier cansufission uits e buidinge matagsr
and be highest rarking repessecisive of e o
aréoroemast qarizsben sssonsishs o poiscian of e
praperty or fre aren. The designaied ofial = defined in
Sec. 1027120 of fhis chapier es Fe highest rariing
offcial of fre primany sccupend sgency, o b semale
highest ranking offiial or designee selecied by mutul
greement by clher oocupant agency oficisls; and

, When progerty or o porfion thereof is dosed o e publ,
! resirick ndmiasion ko the property, cr the effecied porfion, fo

mufofzed persons wha must misiee upen erivy i the
propery znd must, when negueshed, displey Govemment
o chher idenfifying cedenfisls i Federsl police officers or
aiher mufrorizad indivdusle whan entasng, lasing o whie
an the property. Falure fo comply wih any of the
applicebis promions is B viclstion of hese rgulsfons.

Preservation of Property (41 CFR #02-74380). Al persons

srfasing in oo on Fademl sropasy s preiviied from.

&) Imercpesly disposing of rabbizh o propetty;
Wiltully deztroying or dameging propety;

| Shealing progerty;

Cresfing any hezard cn progedy fo persans or Hings; or
Throwing aices of any kind from or ot & bulding er
climbing upan shabies, fourisins or any pert of e buldng.

Conformity with Signs and Directions (41 CFR 102-74.385)
Famans in and on peogedty must st ol mes comply with ol
signs of & grofiblory, regulsiory or direckory nakurs and wit: the
lmwél divection cf Fadersl police cficers and clhes authorized
ndvidus

Disturbances (41 CFR H2-74.390). A1 perscns eriering

i or on Fedewml prgerty sre probibled fom kitering,

exhisfing dsardedy conduct or exhibiing clher conduct an

property ihat:

) Cresies loud orunususl noise or & nuisnce;

&) Unresarably obmiructs e wmnl use of enlences, oy

" e, lobsiex, comidee, offices, slevelom sisrweys or

parking loi;

[¢] Otherwise impeses or dzrupis bhe performance of offcisl
dubas by Cavemrmart amsloysas; 20

() Frevenis e genersl pubiic fom obésiing b adminis-
fafive senices poided on b poperty in = fmely
marar.

Gambling (41 CFR 102-74.395). |s] Except for the vending or
excrange of crances by lioensed bied opemice of vending
facifies for any lotiery 2ef forh in & Stale low end muforzed
by secion 2(a)(5} of the Randoigh-Shepean Act (20 USLC.
107 e =eg)), al pamans anissing in er on Fasdem prapary ans
prabibited from:

[1) Padficipating in games for maney or ofrer personzl

properiy;

[£) Opessing gambing devices;
3] Conducking = kolisey ce pock; or
2] Seling e purchasing rumbar Scksts.

) Thiz provision iz nak infended ko peohisil price dwwings
for persaral sroperty af ihemaise parmied furcins o0
Fadaral prperty, providad that the game ce dmwing doer
nct consiitide gambling ger 3= Gamising per ze mesns
2 game of chance whers te cadcipact reks someking
o vabue o the: chance b gein or win & prize.

Marcotics and Ocher Drogs (41 CFR 102-74400) Exzeztin

Gazes where Ee dug i3 being woed as prescribed form pafent

by = fivamsed physician, &l perscns enteing = or on Fajersl

praperty ar prohisied from:

[s) Beng under the ifuence, usng or posessing eny
rarctis drugs, helucinegens, marjusn, batdursizs, or
amphtamines; o

&} Cpeneling & mokor vehicle cn the property while under the
mfumoe of scobolc bevemsges, necolc dugs,

, maniuea, amp =

Alcatolic Beverages (# CFRL H2-T4405). Excest where
the Fesd of the ressamsbie agsny or bz or her desiges bz
graied = exemption i wriEng for Se ssprapeste offcal use
of skcaalic bevemges, all perscns evfenng 7 o cn Frdersl
praperty ars probiited from being under the fluence rusing
shciaiic beverages. The Fesd of b respocsitle mgency or
bix or hee designes must pride & copy of ol exemzbons
gravied o e buidings manager ondl the highsst mnking
reprsesitive of the lew erfomement oranizsion, or ofer
mutorzed cials, mapcnsitie for the s=zurty cfthe peozerty,

Sohiciting, Vending and Dete Collection (4 CFR
02-T44H). Al persons entering in er on Federal propedy
are profibied from solicfing sims (incuding meney and non-
masistary ems] cr commanial or pacel amsfons, vending
memchandis: of ol kinds, dislying or disbibuling commerssl
saesfning, o collecing prvate deb, zxzestioe

Weional o lacal ddves for funds for welfae, hesiih o0
clher pumpazes =3 sutharized by § CFR pert 950, enilied
“Sclicaston of Federsl Cilian and Unifommed Semvice
Persornsl kr Coriribubicns fo Prvsie Volurkery
Crgarizaticns," and spomsceed or sppeoued By the coc
part agancies:

Canarssicns e perscns ncbices posied by amebayess on
sgrzed buliin boards;

. Selohton of labor ogarizsbon memSertis o dues
mharasd by oceupert sgencies under the Cid Seice
Reform fck of 1078 (Pus. L 95454);

Leszee, or i ageniz and emplopees, wih respect ko
szace lemed for commerciel, cutursl, educabonsl, o
recoemfional uze under 40 U5 C. SE1/h]. Public sress of
ESbiorboled groperty may be used for clher aclivbes
in sccardance wih subsart D of fis part

Callaciien of nonmanedary Aems thet are zponsceed oe
apsroved by the couzant agencies; and

Cammencial achifes ssareoeed By recognized Federal
emaleyee sszocistan snd ar-ate child ane cacters.

Posting and Distributing Materials (#1 CFR 102-T4415). 1

pamcns eriering n e cn Fader progery a grohbied from:

) Diskbuing free sampies of fobacco prodics in ar

around Federal bubdings, ns mandséed by Seckicn 536 of
Pubiic Lew 14-52;

6] Peating cr affng maberists, mcr 22 pamphets, hend-
bills, or fyers, on bulelin boards or elsewhere on G34-
conirlled  gropery, emcapt ms suborzsd n o Sec.
24410, or when bhese daplays are conducked =2
part of subhovized ‘Government ncbiibes; and

) Diskbuling materals, such o= pdmpl'Hs handsils o
fiyees, weless conducied = pad of suthorzed
Govemmant scivies, This probitiban dces nct apsly &
prislic sveas of e property =3 defined in Sec. 1027120
of thix chapler. Howsver, smy pesson or crganization
progecaing & dabuie malensls o 8 pubic s ude
iz 3eclion must fist cbtain = pemit from Ee buiding
mamager es specifed it mubpar O of Bis part. Sey such
peran cr crganiztion must diskbuts materials arly in
accardance wih the provisions of suspert O of Sis pad.
Fahure & comghy with Seome provisions i @ viclsion of
these reguisfions.

Photographs for News, Advertising. or Commerial
Purposes (41 CFR 10274420 Sworpl whew ecurdy
mquistons, ndes, anfers, or dimctives sgply cr o Frderdl cowt
ander or rie profibis il persons enfeeng i o on Federsl
meoperty may ks phafogeaghs of

= mmenzeye dog,  guids dog, or cier animal msising o
being treinad & szaist et indiusdusl.

Breastieedng [ CFR 10274.426). Pusic Lew 10819,
Sechon 620, Diveion F, Tie Wl Januery 23, 2004), pravides
thet & woman may beessffeed hes chid st any locsfon in 2
Faderel buikling or an Federal grapesty, § the woman and her
child s oberwise miharized fa te gresen e e location.

Vebigular and Pedessian Traffic (41 CFR 10274.80). A1

vehicls divers eniering orutile on Fadersl propedy:

[2) Mzt dive in & cavefi and zafe manear i ol S

) Must comply uift e signeis and direclons of Federd
pobor afficers or dther authorzed individuls;

s} Mzt campy with ol pozted Euffc 3gns;

() Mest comely win any sddibcnl posied refc drectves

! approved by e GEA Regional AdminiSetor, which wil

have the same force and sfizet s thess regulatons;

e} Are probitited from bkecking srbmnces, drivewsys, walks,
luading platiorms, or fre bydrans; and

[f) e probitiled from parking on Feders property wiktons o
permi. Parking witiod ouhorty, perking in unaufo-
ressdl bocalions v in locafiors resewed for clhes persons,
o periing contmry b the diecion of pested Sgn: =
prabisied, Vehickes parked in violsfion, where warring
zigne are pazted, ar musject b mmovsl st e caners
risk and expenze. Federel sgengies may boks 23 proct
ol = molor veticls wes perbed in viclation of bhese
mgbetions cr drectives oz grima fois evdener ot e
registered ownerwas respansisks for e violsion.

Exglozives [¢1 CFR 10274 435). No person aniesing cr while
on Fder progedy may camy cr possess sxplosives, or fems
infanded fn ba used io fabrizaie an expiosive o incandiay
device, efher opny e ancesled, emcedt for fical
pupses.

Weapons (41 CFR 102-74480 Federsl law protibiz the
pazaezsian of freses or oiher dargerous wesgena in Fadersl
fociies ond Federsl cout focifies by al persons nat
szecificaly suthrized by 13 USC. 030, Vicksbions wil be
subject fo fire andlor impriscement e pesiods up & Fue (5]
years.

Nondiscrimination (41 CFR 40274845 Federsl sgencies
st nck diseriminalz by segegaSion or clhemwize agaist any
perzon or pemans because o race, Ceed, migon, age, Sex,
Golor, dineiiity, or mafonel crgn in frmisting or by refasng b
furish fo such persan or persons the use of any facily of &
pic neue, roudng o senices,  prvieges,

(s Sece ccgied by & femart agency fr ]
puaes orly with the pemimice :fu.emwng
agzncy comemmed;

i) Seose comied by a tenant egenoy for commercl

anly wih wniien pemmissicn of an sdhorized
alicial o bz ocupying sgenay sanzemsd; and
idrg entmeces, kbbies, byems, comdos, o
auditeram far news pugazes.

Dogs and Other Animas (41 CFR 10274425 Mo pemon

may bring dog o ckher animals on Federal praperty for clher
tran cficisl purcoses. Howsyes, = dsabied peman may beng

ard achidez p Frapery.

Penakies 41 CFR 102-74450). A persce found gty of
i ==y mie o .eguuur in iz mbpert whiz o= any
praperty under the chargs and carrel of GEA shall be fed
under b 18 o the Unied Sisbes Cods, mpricned for not
mars ther 30 days, o bok.

Impast om Oeher Laws or Regutations (41 CFR 102-74.455)
No rule cr reguiafion in this suspert may be consbued o nulffy
any cher Federsl baws o regulfons r ony Steée ond loal
I and mguistions apslicsbie b oy era 0 which the
praperty iz sitamied (S0 US.C. 121[2)).

PERMITTEE (initials):

WARNING

WEAPONS PROHIBITED

Federal law prohibits the possession of firearms or other dangerous weapons in Federal faciliies and Federal court facilities by all persons not specifically
authorized by Title 18, United States Code, Section 830. Viclators will be subject to fine and/or imprisonment for periods up to five (5) years.

GOVERNMENT/Lease Contracting Officer (initials):
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ARS-494 CHECKLIST FOR ANTENNAS

APPLICANT RESPONSIBILITIES: Applicant shall provide the following at its sole
expense to the Realty Specialist (RS) /Lease Contracting Officer (LCO) for review and
consideration prior to the issuance of the ARS-494 or determination of rental amount to be
charged:

1. A clearly written explanation of what is proposed to be constructed, installed and
maintained. A specific written request for space, including square footage requested and
type of space requested. (i.e., rooftop, interior storage space, etc.)

2. Pictures of proposed of equipment along with details about the equipment (amount of
clectricity required, dimensions, weight, etc.). Drawings and specifications for antennas,
platforms, mountings and associated equipment (i.e., repeaters, generators, etc.) should be
included.

3. A copy of the Federal Communications Commission (FCC) License to operate and tax
identification number.

4. All frequency test criteria, including the amount of time required to test and the space/area
required.

5. Copies of drawings and specifications provided to the National Capital Planning

Commission (NCPC) for review and approval along with two copies of a concurrence letter
for signature by ARS. Upon having the Location sign this concurrence letter, a copy will be
returned to the applicant for inclusion with NCPC’s required submittals.

NOTE: This is applicable for projects within the National Capital Area only and adherence
to the NCPC Submission Guidelines Antennas is required for issuance of the ARS-494.

(https . //www.nepe. govinepe/Main(T2)/ProjectReview(Tr2)/ProjectReview(1r3)/ProjectRevie
w(Tr4)/LDoc/Antennas.html)

6. A copy of the cover letter and package submitted to the State Historic Preservation
Officer (SHPO) for consultation and a copy of the SHPO’s response/concurrence.

NOTE: SHPO requirements should be incorporated in the special conditions of the ARS-
494.

7. All surveys and studies, as deemed necessary by ARS. (Note: RS/LCO should
coordinate with Location or Site Contact on determining a list of specific site requirements
and providing to the applicant.) Surveys and studies shall include, but not be limited to:

e Environmental (such as an Environmental Site Assessment, if disturbing land,
resources, endangered species, etc.)

e Structural Integrity and Architectural Studies by a certified Architectural and
Engineering firm.
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e Archeological/Cultural Resources Study (Historic).

8. Details of all access requirements, including the conditions under which access to the site
other than for installation, shall be required; the intervals that normal access will be required,
and the names of anyone requiring access to the site along with a copy of their valid driver’s
license. The Applicant shall inform persons requiring access to such installations that they
shall be required to adhere to the access conditions within the fully-executed permit and such
persons shall always carry a photo identification card.

9. Utilities and infrastructure requirements and proposed means of installation, metering, or
charge-back.

NOTE: Installation of an electric sub-meter may be required so charges may be verified and
adjusted annually; estimated annual charges, along with a processing fee, may be assessed.

10. The negotiated cash consideration for payment. Payments must be made payable to
USDA-ARS.

11. Proof of general liability insurance, with limits of not less than two million dollars,
including the following endorsement, “/t is a condition of this policy that the insurance
company shall furnish a written notice to the RS/LCO, in writing, thirty (30) days in advance
of the effective date of any reduction or cancellation of this policy.”

12. A copy of the FCC’s compliance and certification report, including a signed radio
frequency engineering report.

13. Two copies of “as built” drawings. Typically one copy will be for the Location and one
copy will be retained with the final ARS-494.

LOCATION OR SITE POINT OF CONTACT RESPONSIBLITIES:
1. Coordinate site visit(s) if it is determined that the proposal will be considered by ARS.
2. Review installation proposal for possible conflicts, restrictions, etc.

3. Provide comments and concerns or concurrence to the RS/LCO preparing the ARS-494
within five (5) working days. Input should include any suggestions for surveys and studies.

4. Decide if the installation will be acceptable to the Government.
5. Provide input in determining if the consideration is acceptable.
6. Provide specific access requirements that shall be incorporated into the permit.

7. Participate in the coordination of antenna frequency testing.
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8. Review the Fair Market Value Rent (FMVR) proposal and provide feedback to the
RS/LCO.

9. Review the draft and final ARS-494 and provide input to the RS/LCO.

RS/LCO RESPONSIBILITIES:

1. Notify ARS Frequency Manager at 301-504-1088 of antenna installation request.
Ensure that any special conditions identified by the Frequency Manager are addressed within
the ARS-494 prior to execution. Ensure that each ARS-494 contains an interference clause.

2. Coordinate all antenna frequency testing with ARS Frequency Manager.

3. In the National Capital Region, coordinate with the Location, Permittee and NCPC on the
review/concurrence process. Obtain concurrence prior to executing the final ARS-494.

4, Where applicable, ensure that all historic preservation issues are addressed and ensure
stipulations made by the SHPO are incorporated within the ARS-494,

5. Determine the FMVR for payment of rental amount by comparing charges made by
private interests in the vicinity for similar privileges. Include an escalation clause in the
permit; escalation will be based on the Consumer Price Index.

6. Determine the term for the ARS-494 (Is the proposed property scheduled for disposal?
Are there any renovation projects that might affect the permit in design or ready for
construction?) NOTE: Term shall not exceed 5 years.

7. Coordinate with Safety/Environmental Staff, Location, and Site Contact to determine the
necessary surveys and studies required and address these in formal correspondence to the
Applicant.

8. Forward requests to the Chief, Real Property Management Branch for review/possible
waiver of proposals that involve the construction of roads, electric, etc.

9. Include riders, exhibits (either pictorial or schematic diagram), etc. that are to be attached
and included in the ARS-494.

10. Negotiate consideration. Document negotiations.

11. Document all contact made with the Applicant and ensure the Location is appraised of
status, developments, obstacles, etc.

12. Finalize the ARS-494 and distribute the permit.
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Agricultural Eesearch Service
Agricultural Research Information Svstem
Authorization to Apply for and Use Funds From Outside Sources

ModecodeLog Number: 5445-20-00 0018354 Status: Active
LocationManagement Unit Name:

MANDAN, NORTH DAEKOTA

NATURAL RESOURCE MANAGEMENT RESEARCH

Contact: Tvpe: Principal
Investigator
Series: Range Conservation Telephone: (701) 667-3010

Purpose of Funds: Service Only Tyvpe of Service: Space & Other
Services

Tvpe of Agreement: Trust

Remarks:

Source of Funds:
REVOCARBLE PERMITS AND EASEMENTS Type: TUSDA

IPSC: Always Watved
Requesting IPSC Waiver: Waiver approved by BPMS:

Why are vou requesting IPSC?

Do vou or any full-time resident of vour household have any activity or financial interest
(dealings) with the Cooperating Organization? No

Start Date: 08/01/2000 End Date: 07/31/2005 Duration: 60 (months)

How are funds to be used? ABRSFTE: 000 Total Proposed:  $57.000
Category 1 Salaries: 0 Supplies: ] Equipment: 0
Other Federal Salaries 0 Travel: 0 RSA: 0
Other Costs: 57.000

Value of Ovwned or Controlled ARS Buildings & Land Utilized:  $130,000

Area Ethics Advisor ONLY:
Confirmation and determination of “dealings’ question responded by SY.
No dealings, no conflict

Recommended Approved / Concurred

Signature AD Date Sisnature AD Date
RL: NPLI:
CD/LD/DAD: NPL2:
ABFO: NPL3:
AD: BPMS:
PAOD: ADA:

Form ARS 425 =% Official ****
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LAND USE AGREEMENT

Thiz Land Use Agreement for zocess 15 entered mto this ~ day of .
20 by and between . heremafter
called the “Leandowner,” and the United States of Ameriez, by and through the
Department of Agriculture, Agricultural Research Service (ARS) heremafter called the
“Govemment,” pursuant to the Federal Property Admmistrative Services Act of 1949 25
emended, and shzll become effectrve on the day znd vear it1s executed by the
Landowner.

WITNESSETH:

1. The Landownet, for and i consideration of the sum of one (1) dellar, receipt of
which is hersby ackmowladged, and the faithful performance by the Govemment
of 2l covenants and conditions herein contzined, hersby consents and agrees to
the use 2 portion of the land owned by . recorded m Deed
Book . Page . Tax Map m County,

for the purpose of;

(Example: surveying zn area spproximately ten (10) feet wide more or less.

glong the property line where the Landowner’s property mests U5, Bursau of
Fisheries land recorded m Parcel 21 of Deed Book 136, Page 370 for the purpose
of a future easement zcross said arez to service the ARS Brood Stock Facility.

The Landowner grants to the Govemment and its contractors the right of ngress
toand egress from the land described m sbove.

The use of the subject land by the Government shall begm on or zbout
Jamuary 22, 20X and shall continue through Febmary 21, 205X

Anyequipment used i surveying the property shall be the property of the
Govemment of its contractors and shell be removed by the Government within 2
rezzonzble time zfter the expiration of this Agresment.

This Agreement shall mure to the benefit of 2nd be bmding upon the successor,
zszigns, and transferees of the parties hersto, mcluding the successors of the
Government agency in contrel of the project or the portion thereof affected by the
agreement provided that such uses are consistent with the original mtent of this
Apgresment.

Nomember of or Delegate to Congress or Fesident Commissionsr shall be
zdmitted to any share or part of this grant or to zny benefit to arizse thers from.
This provision shall not be construad to extend to this grant if made with 2
cotporation for its genersl benefit.

Pagelof2
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Ifthe death of or mjury to any person, or the loss of or damage to any property, is
cansed by the Government i the course of its use of the land described sbove, the
lizbility, if anv, of the Government therefore shall be determmed m 2ccordance
with the applicable provisions of the Federal Tort Clzims Act, 28 TUSC 1346 (b),
2671-2680.

The Govemnment shall net suffer any waste to be committed i or 2bout z2id
premises; shall keep the premizes free and clear of any and all refuse and other
nuisznee; and strictly zdhere to applicable regulations for the use and dizposal of
chemicals; znd cbserve 2ll other zpplicable laws, mles, regulztions, and
ordinances relating to the maintenanes, use and ccoupancy of the premizes.

INWITNESS WHEREOF, the parties have cansed these presents to be executed the
day of vear signed below by the Landowner.

LANDOWNER GOVERNAENT

MName Mame

Addrezz Addrezz
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RIGHT OF ENTRY

On this day of . 20___ ("Execution Date™), THE UNITED STATES
DEPARTMENT OF AGRICULTURE, AGRICULTURAL RESEARCH SERVICE, ("Grantar™)
for ten dollars and other good and valuable consideration, receipt of which is hereby
acknowledged, herely grants to the , 8
public corporation of the State of . (the “Grantee™) an revocable right to enter upon
property ownedileased by Grantor, as identified on attached Exhibit “A,” made a part
hereof ("Froperty™, under the following terms and conditions:

1. The right of entry shall be for the purpose of Grantee and their emplovees,
agents, contractors, subcontractors, consultants, and representatives using the
Property as a construction staging area for construction to occur on lands
adjacent to the Property.

Grantee and their employvees, agents, contractors, subcontractors, consultants,
and representatives shall carry out their wark on the Property in a manner that to
the extent practical minimizes damage to the Property. The Grantee shall to the
extent reasonably practical restore the Property to a condition as it existed prior
to performing wark under this Right of Entry.

Tothe extent there is damage or claims arising out of the work performed under
this Right of Entry by the ,the parties
acknowledges the 's liability to the extent provided and
allowed under Section of Statutes.

This Right of Entry shall run with the land and be binding on the Grantar
and the Grantee and their successors and assigns and shall expire upon
the earlier of: (1) completion of construdion of the facility on lands adjacent
to the Property or (2) three vears fram the Execution Date.

[The remainder of this page intentionally left blank]
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WITHMESS the execution of this Right of Entry on the Execution Date by the Grantor's
representative with authority to execute on behalf of the Grantor.

GRANTOR:
THE UMNITED STATES DEPARTMENT

OF AGRICULTURE
AGRICULTURAL RESEARCH SERVICE

By:

Witness
Frint Mame:

Frint Mame:

Title:

Witness

FrintMame:

Fage 2 of 4
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GRANTEE:

By:

Witness
Frint Mame:

Frint Name:;

Title:

Witness

FrintMame:

Page 3 of 4
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EXHIBIT A

Pro Sketch
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RIGHT OF ENTRY

On this day of , 2016 (“Execution Date”™), , by

and through its Divisional Offices, hereby grants to THE UNITED STATES DEPARTMENT OF

AGRICULTURE, AGRICULTURAL RESEARCH SERVICE (USDA-ARS or GOVERNMENT) and its

contractor, , the right to enter upon property

identified on the attached Exhibit “A” (hereinafter referred to as the Property), made a part hereof,. Collectively,
AND USDA-ARS are referred to as THE PARTIES.

IN WITNESS HERETO, THE PARTIES agree to the following terms and conditions:

1. PERIOD OF USE. September 9 through September 17, 20XX, weather permitting.

PURPOSE. This right of entry allows for ingress and egress by the will be
for the purpose of USDA-ARS through its contractor, , to hand-auger eleven
(11) soil borings to perform environmental sampling. This sampling is required and associated with the
disposal of the USDA-ARS (research unit) location in (city), (state) which is continuous to the Property.

NOTIFICATION. Prior to entering the Property, the USDA on-site representative shall notify (Grantor) at
XXX-XXX-XXXX. Should telephone contact not be successful, e-mail contact may be sent to (email address).

RESTORATION. Upon completing the excavation and before existing the site, USDA-ARS shall require and
ensure its contractor, to the extent reasonably practical, restores the Property to a condition as it existed prior to
performing the sampling work. The GOVERNMENT and its contractor shall ensure all safety and
precautionary measures for sampling shall be exercised.

DAMAGE. To the extent there is damage arising out of the work performed under this RIGHT OF ENTRY,
USDA-ARS shall ensure its contractor has sufficient liability insurance as required under Florida Statutes. THE
GOVERNMENT is self-insured.

LIABILITY. If the death of or injury to any person, or the loss of or damage to any property, is caused by the
GOVERNMENT in the course of its use of the Leased Premises, the liability, if any, of the GOVERNMENT
shall be determined in accordance with the applicable provisions of the Federal Tort Claims Act (62 Statute
869, 982; 28 United States Code 2671-2680).
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IN WITNESS WHEREOF, both THE PARTIES have hereunto executed, signed, sealed and delivered this Lease,
the day, month and year first above written.

(GRANTOR)

State of Florida
County of

On this day of , 2016, personally

appeared before me, the undersigned officer, , who acknowledges

himself/herself to be an Owner of said land identified herein, and that he/she, being authorized so to do, executed the
foregoing instrument for the uses and purposes therein contained. IN WITNESS WHEREOF, | have hereunto set

my hand and official seal.

NOTARY PUBLIC
My commission expires:

DEPARTMENT OF AGRICULTURE
AGRICULTURAL RESEARCH SERVICE

REAL ESTATE LEASE CONTRACTING OFFICER

State of
County of

On this day of , 2016, personally

appeared before me, the undersigned officer, , who acknowledges

himself/herself to be an Owner of said land identified herein, and that he/she, being authorized so to do, executed the

foregoing instrument for the uses and purposes therein contained. IN WITNESS WHEREOF, | have hereunto set

my hand and official seal.

NOTARY PUBLIC
My commission expires:
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EXHIBIT A

(Insert Property Sketch)
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